Note of Changes for Creation of Scottish Standard Clauses – Edition 1

General

By way of general introduction, the format of the proposed Scottish Standard Clauses (“SSC”) has been based for the sake of utility on the current Combined Standard Clauses (“CSC”) but taking on board various observations, comments and additions suggested by the drafting team.

Whilst there have been various changes made by way of grammatical formatting and numbering the more substantive changes are as follows (and references made to the numbering in the draft SSC):-
	Clause 
	Change


	1.2 - Wheelie Bins
	A new clause has been added to cover this particular item which seems to be of some specific local concern amongst a variety of local authority areas.



	1.4 - Condition at Settlement
	The majority view was to remove reference to the property being left in a clean and tidy condition and instead to state that the seller would undertake to remove all moveables not otherwise included in the price.   This reflects the wording in a variety of other standard clause offers.



	2. Awareness of Circumstances
	The majority view was again for the insertion of a clause asking sellers to warrant as to their state of awareness on a variety of topics.   This has been omitted from the CSC but the majority view again was that this was now appropriate at the present time.



	5.2. Proposals by Neighbours
	The development clause has been expanded with the addition of this new provision requiring the sellers to warrant that they have no knowledge or proposals by neighbours which might materially affect value or amenity.


	7.1.3. Factoring
	The CSS has been slightly expanded to provide not just for details of insurance but also full details of any factoring arrangement.


	8.4. Alterations
	A new clause has been added containing a warranty that there no planning conditions restricting current use.   


	9. Disputes
	What were the separate CSC 9 and 11 have now just been combined into 1 clause
   

	11. Utilities and Services
	11.1 has been changed just to clarify seller’s obligations to cooperate in the transfer of utilities to an incoming purchaser.   
The remainder of Clause 11 however has been substantially expanded and amended to now provide for the existence if relevant of private water or private drainage systems.   The wording basically reflects the current Highland Standard Clause in this regard.



	13. Breach of Contract by Purchaser
	A small change has been made to 13.3.1 and 13.4.1 to make clear that a claim of damages includes but is not limited to wasted expenditure as otherwise defined in the clause. 


	14.  New Build Warranty
	A slight change has been made to now provide that it covers conversion as well as construction within the preceding 10 year period.   In addition, specific reference to CML has been deleted and reference made to purchaser’s lenders.   The CML pointed out that they themselves no longer approve warranty providers and is up to individual lenders to do so.


	16, 17  and 18 – 2012 Act
	These clauses have been substantially added or amended to now reflect the required provisions necessary for the 2012 Land Registration, etc. Scotland Act.  In essence, these cover the suggested style produced by the PSG some weeks ago altered to more properly reflect residential transactions.   In particular, the time limit for provision of Advance Notices is stated to be no earlier than 10 working days rather 5 as suggested by PSG.   In addition, reference was deleted from the PSG style stating that the seller ceased to be responsible for valid title after expiry of 14 days.   One practical point to mention is that after discussion, it was specifically stated that in relation to an application for first registration, the type of plan report to be produced is level 3 being the most detailed type available.   From such soundings as we have taken, it seems clear that members would wish to obtain the level 3 report with a view to avoiding unnecessary debate and we have actually stipulated this in the relevant Clause 18.


	27.  Entire Agreement
	The last sentence in the CSC has been deleted which gave a warranty parties were not relying on verbal undertakings, etc.   This was considered unnecessary on reflection.  


	30. Crofting
	A new clause has been added to cover this topic for obvious reasons.
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